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APPENDIX Al

RELIGIOUS FREEDOM IN THE DRAFT CONSTITUTIONS, 1873-1881

Date Author/Title Association/ Translation of Article Source of
Affiliation on Religion the Text
Feb 1873 Aoki Shtzo: Diplomat/Kido Kéin  XII: Christianity and other heathen  Inada (1960),
Dainihon seiki religions shall be prohibited. 214; of.
XI1I1: Buddhism shall be established  Osataka (1938),
as the state religion of Japan. 327 & Beckman
(1957), 101.
[L May 1874  Aoki Shizo: Teigo ditto XVIII : Japanese citizens shall enjoy Inada (1960),
= dainihonkoku seiten freedom of religious belief in accordance  214.
| with their choice. Japanese citizens
shall not be discriminated against in
their civil rights because of differcnces
in religious affiliation.
Oct 1876 Yanagisawa Sakimitsu, Genroin/Verbeck, Du  XIV: Japanese citizens shall have the  Inada (1960},
Fukuba Bisei, etc.: Bousquet. freedom to observe the religion they — 295.
Kokken an (1st) believe. However, worship which is
harmful to the society and to the govern-
ment shall be prohibited.
Jul 1878 ditto (2nd) ditto ditto Inada (1960),

311;
Osatake (1939),
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Mar 1879

Jan 1880

Jan 1880

Feb 1880

Jul 1880

Shimada Saburd, etc.:

Shigi kenpo iken

Sakurai Shizuka:
Dainihon kokkai ho sé-
an

Yamagiwa Shichiji:
Dainihonkoku kokkai
kengen

Oshio Misao ctc.:
Dainihon teikoku kenpo
tairyaku mikomi

Yanagisawa, etc.:
Kokken an (3rd)

Omeisha intellectuals
interested in British
and American politi-
cal philosophy

Popular rights pro-
moter from Chiba pre-
fecture

Popular rights pro-
moter from Yama-
nashi prefecture

Chikuzen kydai kaif
political association
from Northern Kyushu
area

Genrdin



Japanese people shall have freedom of
faith regardless of the content of their
religion.

Not provided

Not provided

LII: Citizens shall enjoy freedom of
belief in any religion. Religious organ-
izations such as shrines, temples, and
associations shall enjoy the right to prac-
tice religious rites publicly. The prac-
tice of religion, however, shall not be
exempted from the enforcement of law
in case it violates the customs and laws
of the nation.

XIII: Japanese citizens shall have the
freedom of practicing the religion they

472;
Beckmann (1957),
122. '

Yoshino, III
(1929), 415.

Cf. Inada (1960),
362.

Cf. Osatake
(1939), 546-547.

Oka (1933), 81;
Hayashi (1938),
98.

Inada (1960),
311.
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Date

Author/Title

Association/
Affiliation

Sep 1880

Nov 1880

Apr 1881

Motoda Eifu:
Kokken taiko

Sawabe Seishii:
Dainihonkoku kenpo

Fukuchi Gen’ichird:

Kokken iken

Lecturer to the
Emperor/Confucian
scholar

Rikken scit/popular
rights movement in
Kyoto prefecture

Secretary to the Iwa-
kura mission and edi-
[tor of a government-
affiliated newspaper/
Inoue Kowashi



Translation of Article
on Religion

Source of
the Text

believe. However, worship which is
harmful to the government and to the
customs shall be prohibited.

The doctrines of humanity and justice,
respectfulness and wisdom, loyalty and
filial piety, and sincerity shall be estab-
lished as the religion of the state. Of-
ficials, subjects, laws and governments
shall not run counter to the doctrines of
the state.

XXVII: Citizens shall have the right
to freely affiliate themselves with the
religious sect(s) of their choice. Funer-
als and festivals, however, shall be
supervised by the state.

Japanese citizens shall enjoy the freedom
to worship in the religion in which they
believe. All religions shall enjoy the]
equal protection of the state. Religious
freedom is the most important among
all the freedoms. In so far as a rcligion
does not violate laws or corrupt the
good customs of society, the govern-

Inada (1960).
439.

Harada (1963),
72.

Yoshino, IIL,
(1929), 385.
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Apr 1881

Jul 1881

Yano Fumio, ctc.:
Shigi kenpo an

Minoura Katsuto etc:

Kokken shiko

Kojunsha/Fukuzawa
Yukichi & Okuma
Shigenobu

Hyégo kokkenho
késhu kai/K&junsha



ment shall not interfere with rcligion
and shall give full freedom to any reli-
gion, including Shinto, Buddhism, and
alien religions. Granting special pri-
vilege to a religion and depriving others
of equal rights shall not be conducted
because the freedom of man would then
be injured even if such practices were
politically expedient. Some European
nations cstablish state religion(s), and
grant privileges to it(them), because
the religious situation forced the state
to admit the historical particularities of
the religions. Our nation has been
fortunate not to have the establishment
of a state religion. 'The constitution
shall provide for equal protection of all
the religions and shall not establish
any state religion, no matter how
strongly some religionists might demand
establishment of a state religion.

LXIX: Japanese citizens shall enjoy
the freedom of practicing the religion
they believe, unless such practice ob-
structs the peace of the nation,

Ch. VI, Art. II: Japanese citizens
shall enjoy the freedom of practicing

Yoshino, 111
(1929), 412.

Hayashi (1938),
74.
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Date Author/Title Association/ -
Affiliation
and Fukuzawa
Sep 1881 Nagata Kazuji: Sanyd shinpd/Kéjun-
Shiso kenpi sha and Fukuzawa
Aug 1881  Ueki Emori: Nihon-  Risshisha/Jiyato and
koku kokken an Ttagaki Taisuke
Sep 1881 Yamada Akiyoshi: Bureaucrat from
(no title) Chéshu/Kido Kéin
Oct 1881 Kikuchi Toratard, Citizens against popu-
etc.:  Dainihontetkoku  lar rights movements.
kenpd soan
Nov 1881 Doi Kéka etc.: Tokai gyoshd shinpo/



Translation of Article

Source of

on Religion the Text
the religion they believe, unless the
practice obstructs the peace and order
of the nation.
Not provided Cf. Hayashi
(1938).

L: Japanese people shall enjoy com-
plete frcedom of belief in any religion.

Ch. II, Art. IX: Religions shall enjoy
freedom, provided that the right of
opening temples and churches shall be
amenable to laws and orders specifical-
ly stipulated, and that citizens shall
not be exempted from their duties as
subjects because of religion.

Not provided

XCIV: Japanese citizens shall enjoy

Hayashi (1937),
104; Inada
(1960}, 408;
Yoshino (1929),
442.

Osatake (1930),
199.

Cf. Ienaga
(1967), 48-49.

Hayashi (1937).
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Kakkoku taishé shiko
kokken an

Dec 1881 Nishi Amane:
Kenpo soan

—6Le —

Kéjunsha and Jiyutd

Bureaucrat-educator
with experience of
study in Netherlands
sent by the Shogu-
nate/Yamagata Ari-
tomo



the freedom of practicing the religion
they believe, unless the practice should
obstruct the peace of the nation.

Japanesc citizens shall enjoy frecdom of
religion, provided that persons shall
obtain the “toleration’ (sic) of the com-
petent authorities before introducing
foreign religion(s), that the opening of
a new sect, the establishment of a new
temple or a church, the practice of a
new ritual and the propaganda of a
new doctrine shall not be permitted
unless approved by the government
authorities. National shrines shall be
regarded as symbols of appreciation of
Japanese nationality and of national
morality, and not as one of the religions,
However, the practice of worship at
shrines shall depend on the voluntary
will of the citizens.

Kohs, 67.

Nishi, 11 (1955),
206-207; Inada
(1960), 558.
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APPENDIX A2

RELIGIOUS FREEDOM IN THE MAKING OF THE MEIJI CONSTITUTION, 1882-1889

Date Author/Title Remarks Translation of Article Source of
on Religion the Text
Apr 1882 Inoue Kowashi: Voluntarily drafted XVI: Citizens shall possess freedom  Inada I (1960)
Kenpo shian and handed to 1t on all matters concerning religion and II (1961).
Hirobumi in Europe  education. The government, however,
shall retain the right to supervise both
public and private schools.
Feb 1887 Inouc Kowashi: Principles on con- Not provided Cft. 11, 43-44.
Not titled stitutional govern-
ment summarized in
11 articles submitted
to Itd at his request
when drafting the
constitution
Mar 1887  Inoue Kowashi; Brief draft of 39 Not provided Cf. I, 44- 48.
Shoka articles, written at
the request of Itd
Apr 1887 Hermann Roesler: Written at the re- LVI: Freedom of religious belief shall  Inada, 11, 111-

Nikonkoku kenps séan

quest of Itd & Inoue,
handed in by Inoue,
used much by Ito,

be guaranteed. Persons who violate
public order and public peace or fail
to fulfill their duties as subjects to the

112; Yoshino, IV.
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Apr 1887

May 1887

Aug 1887

Oct 1887

Inoue Kowashi:

Otsu an

Inoue Kowashi:

Ka an

Itd6 Hirobumi:
Natsushima an

It5, Its, Inoue,

secretly  circulated
among the public

Based on the discus-
sions  with Roesler
and Mosse, I16’s basis
in his drafting of the
Natsustuma an

Provided the basis of
1t6’s draft together
with the Otsu an

1t0’s judgment on the
Ko an, Otsu an, and
Nihonkoku kenpo soan.
It6 Miyoji and Kane-
ko Kentard assisted
Ito

Amended draft of



state, however, shall not hereby be pro-
tected.

XI: Japanese citizens shall enjoy the
following rights: ...9. Freedom of
religious belief not prejudicial to peace
and order and not antagonistic to their
duties as subjects. Reference: Free-
dom of religious belief shall be invio-
lable. Diiference in religious affilia-
tion shall not affect the public and
private rights of citizens. The dutics
of subjects, however, shall not be set
aside because of religious belief.

VIH: Japanese citizens shall enjoy the
following rights. ...9. Freedom of re-
ligious belief not prejudicial to peace
and order and not antagonistic to the
duties of subjects.

LX: Japanese citizens shall, within
limits not prcjudicial to peace and
order and not antagonistic to their
duties as subjects, enjoy freedom of
religious belief.

XXXII: ditto

Inada, 11, 71-73.

Inada, II, 71—

~1

>

~1

Inada, II, 202.

Inada, I, 273.
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Date Author/Title Remarks
Kaneko: Jagatsu an Natsushima an on the
basis of discussion
among the four
Feb 1888 115, It6, Inoue, Amended draft of
Kaneko: Nigatsu Jagatsu an on the
sdan basis of discussion
among the four
Apr 1888 It Hirobumi: Submitted to the Em-
‘ Teikoku kenps sian peror on April 27,
N 1888
oy
| Feb 1889 Emperor: Promulgated

Dainihon teikoku
kenpo



Translation of Article
on Religion

Source of
the Text

XXVII:

ditto

dit o

ditto

Inada, 11, 335.

Inada, II, 561.
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GOVERNMENT AGENCIES IN CHARGE OF RELIGIONS

. Jurisdiction

APPENDIX B

Date ™ Shrine Shinto Sect Shinto Buddhism Christianity Other Religions
Jan 1868 Jingi Jimuka
HEEBH
Division of Shinto
Feb 1868 Jingi Jimukyoku
HIRHEHE
Department of Shinto
Apr 1868  Jingikan
ikE
Grand Council of
Shinto
Aug 1870 Minbushé Shajika
RE 5
Ministry of Civil
Affairs, Office of
Shrines and Temples
Nov 1870 Minbushé Jiinrys
REE SRR
Ministry of Civil
AfTairs, Bureau of
Temples
Sep 1871 Jingisho Okurashé Kosekiryd Shajika
i) AKHEFEEH SR
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\jurisdiction

Date ™._ Shrine Shinto Sect Shinto Buddhism Christianity Other Religions
Department of Ministry of Finance, Bureau
Shinto of Census Registration,
Section of Shrines and Temples
Sep 1872 Kyobushd
A
Ministry of Religious Education
Jan 1877 Naimushd Shajikyoku
WBEHER
Ministry of Home Affairs, Dept. of
Shrines and Temples
Apr 1900 Naimushd Jinjakyoku Naimushé Shakyokyoku
WBE MR ABERER
Ministry of Home Ministry of Home Affairs,
Affairs, Dept, of Dept. of Religions
Shrines
Jun 1913 Monbushé Shiikyokyoku
XEERESR
Ministry of Education,
Dept. of Religions
Nov 1940  Naimushé Jinghin
N FEE ks Monbushé Kyokakyoku Shukyoka ST#4 LB =R
Nov 1942 Ministry of Home Ministry of Education, Dept. of Educational Mobilization, Section of Religions
Affairs, Board of
Shinto
Nov 1943 Monbusho Kydgakukyoku Shukyoka IEIEHEEFZHIR

Ministry of Education, Dept. of Ideological Education, Section of Religions

3qy eAwsox
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Oct 1945

Feb 1946

Monbushé Shakai-Kyodikukyoku Shikyoka L #E#HELHEBERZHHR
Ministry of Education, Dept. of Social Education, Section of Religions

Ayderdorqig pue saxtpuaddy
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APPENDIX C

MISCELLANEOUS ORDINANCES RELATING TO THE
CONTROL OF RELIGIONS

Cabinet Instruction No. 19, August 11, 1884

From this day, the government-sponsored system whercby instructors (kyodashoku)

in Shinto

as a way of life were assigned to Sect Shinto and Buddhist organization

shall be abolished, and the authority of appointment and dismissal of the chief
priest of temple, or promotion of teachers shall be committed to the hand of the
Chief Abbot of each sect under the following conditions:

Article 1:

Article 2:

Article 3:

Article 4:

(A)

Article 5:

No Sect shall make unreasonable claims for division or amalgamation,

nor dispute with cach other.

Each sect of Sect Shinto and Buddhism shall have a Chicf Abbot.

However, several sccts of Scct Shinto can have a common Chief Abbot

among them and several sccts of Buddhism can have a common Chicf

Abbot among them, according to the situation.

Fach Sect of Sect Shinto and Buddhism should regulate the appoint-

ment of the Chief Abbot, and obtain the approval of the Minister for

Home Affairs.

The Chief Abbot should regulate the following affairs in accordance with

the principles and tcachings of each sect, and obtain the approval of the

Minister for Home Affairs.

Affairs to be regulated by the Chief Abbots of Sect Shinto.

1. The regulations of the Shinto Sect.

2. The positions and titles of instructors.

3. The orders and promotion of instructors.

Affairs to be rcgulated by the Chief Abbots of Buddhism.

1. The regulations of the Buddhist sect.

2. The rules of temples.

3. The positions and titles of priest and instructors.

4. The appointment and dismissal or promotion of priests and instruc-
tors of temples.

The Chief Abbots of the Buddhist sects can inherit the traditional title

of the hcad of each scct, by examining it in accordance with the

regulations of each sect, and obtaining the approval of the cabinet.

This cabinet instruction was abolished on April 8, 1939.
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Article 33:

Article 34:

Article 37:

Article 39:

Article 43:

Article 1:

Appendixes and Bibliography

Excerpts from the Civil Code of 1898

A juridical person can come into existence only by virtue of the pro-
visions of this law or of some other law.

Associations or foundations for purposes of religion, worship, charity,
science or art or other purposcs of public utility, not having as their
object the making of profits, can become juridical persons by the permis-
sion of the competent authoritics.

The creators of an association (Henceforth in this chapter the words
“association” and “foundation” denote associations and foundations
which are juridical persons.) must draw up articles of association con-
taining the following particulars:

Its object:

Its name;

The location of its office;

Provisions relating to its capital;

SR e

Provisions as to the appointment or dismissal of its managers;

6. Provisions as to the acquisition or loss of membership in it.

A creator of a foundation must in the act of endowment provide for
the matters specified in Article 37, Nos. 1-5.

A juridical person has rights and duties accordant to law and regula-
tions within the scope of its object as defined in the articles of the
association or the act of endowment.

Ludwig Loenholm, tr.

The Civil Code of Japan

{Bremen, Tokyo, Yokohama,
Shanghai, Hongkong & Singapore,
1898), pp. 9~12.

Ministry for Home Affairs Ordinance No. 41, 1899

He who intends to occupy himself with the propagation of a religion
shall report to that effect to the governor of his permanent residence,
or in the lack of a permanent residence to the governor of his present
residence, with his vita and a document including the following matters:
I. The name of the religion.

2. The method of propagation.

One who is cngaged in the propagation of a religion at the time of the
issuance of this ordinance shall submit a report on the matters prescribed
above within two months after the promulgation of this ordinance.
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Article 2:

Article 3:

Article 4:

Article 5:

Article 6:

Yoshiya Abe

Onc who intends to establish a temple, a meeting hall, a preaching point

or a lecture hall for the purpose of being used by a religion shall obtain

the approval of the governor of that district. The application for ap-

proval shall include the following items:

1. The reason the establishment is needed.

2. The date by which the establishment shall be completed.

3. The name, the location, the estate and the buildings, with a map
thereof.

4. The name of the religious organization.
5. The method of administration and maintenance.
6. The qualifications and method of appointment of the resident teacher

of religion, if any.
The governor’s approval given in accordance with the provision of
Article 2 shall become ineffective in case the establishment of the temple,
the meeting house, the preaching point or the lecture hall is not com-
pleted by the date reported. The founder, or the administrator of
temples, meeting houses, preaching points or lecture halls for religious
use in existence prior to the issuance of the present ordinance shall report
the items specified above to the local governor within two months after
the issnance of the present ordinance. The submission of the report
shall be regarded as the approval in these cases.
The founder or the administrator shall submit the vitae of the adminis-
trator and the teachers of religion to the competent local governor.
The founder or the administrator shall do the same in the case of changes
or increase in the number of administrators and the teachers of religion.
The teachers of religion shall report to the competent local governor
any changes in the matters reported under the provision of Article 1
within two weeks after such change. The founder or the administrator
of the religion shall ask for and obtain the approval from the competent
local governor when the religion plans to change the matters relating to
the items specified in Article 2. The liquidation or moving of a temple,
a meeting house, a preaching point, or a lecture hall shall be preceded
by a notification to the competent local governor of the former address
at least two weeks prior to the liquidation or move.
The regulations concerning the teachers of Shinto and the establishment
and abolition and move of Buddhist and Shintoist temples, churches,
etc., remain the same as herctofore.
The present ordinance shall become effective from August 4, 1899.

Ministry for Home Affairs Ordinance No. 39, 1900

The associations or foundations that aim at the propagation of religions and the
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Appendixes and Bibliography

practice of religious rites shall acquire juridical personality in accordance with the

present ordinance, Specifications are regulated below:

Article 1:  An association or a foundation that aims at the propagation of religion
or the performance of religious rituals and that wills to become a juridi-
cal person shall submit a document with the following information to-
gether with the articles of the association or the contributions of the
foundation.

1. The name of the religious organization and the sect or denomination
with which it is affiliated.

The method of performing the rites and the propagation.

The qualifications of the teachers of religion and the method of

w N

their appointment.

4. The relation between the juridical person and its members.

5. The number of members and officers.

6. The name. the location, and the official establishment date of the
termple, church, hall, preaching point, or lecture hall.

Article 2: The religious juridical person shall immediately report any changes that
it plans in the matters relating to items 1 or 4 of the above article.

Article 3: The religious juridical person shall obtain permission before it changes
any matters relating to item 1, part 2 and 3. If it fails to obtain per-
mission before these changes, the Ministry may repeal the juridical
personality of the religion.

Article 4: A religious juridical person affiliated with a Shinto sect or a Buddhist
denomination shall obtain the counter-signature of the chief abbot of
the sect or denomination on the document submitted in accordance with
the regulations of the present ordinance.
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